PRACTICE NOTE DC (CIVIL) NO. 6

DEFAMATION

1. All actions for defamation, injurious falsehood or related claims of injury to reputation commenced in the Sydney Registry of the Court should be entered in the Defamation List irrespective of anticipated length of trial.  Actions commenced in registries other than the Sydney registry will be case managed from Sydney (by telephone attendance if necessary) until pleadings are closed.

2. All actions entered into the Defamation List will be managed from the moment of such entry by a Judge having the control of the List.

3. Actions may be entered in the Defamation List by:

3.1 The Plaintiff endorsing the statement of claim, or the defendant endorsing the notice of grounds of defence ‘DEFAMATION LIST’ next under the heading and title on the statement of claim or the notice of grounds of defence, as the case may require.

3.2 The filing of a consent order, after the filing of the notice of grounds of defence, for entry of the action into the Defamation List.

3.3 Order of the Court on a notice of motion filed by the plaintiff, or a defendant who has filed a notice of grounds of defence, for entry of the action into the Defamation List, at any time after a notice of grounds of defence has been filed.

3.4 Order of the Court on its own motion.

4. Upon an action being entered in the Defamation List, the Registry will allocate a date in the next available Defamation List Directions List for directions before a Judge controlling the List.  Directions will then be given as to the preparation of the proceedings for determination and the method of such determination including the hearing of any part of the trial by a jury.

5. The Judge controlling the list may, from time to time, issue standard directions in relation to the conduct of matters in the list including, but not limited to, requirements for the provision of outlines of argument in relation to interlocutory applications and matters such as service of pleadings and the time for completing of interlocutory proceedings.

6. Defamation, injurious falsehood and related claims of injury to reputation will continue to be case managed in accordance with Part 49 of the District Court Rules until further notice.   

The following should be particularly noted:

6.1 Where there is a separate trial because a defendant has not consented to trial without a jury, a plaintiff may request that any additional hearing fee should be paid by the defendant rather than the plaintiff. However, any such application must be made in a timely manner.

6.2 The practice of application for orders and for arguments concerning pleadings will continue to be by way of letters inter partes and to the court and notices of motion need not be filed unless the court so orders.

7. It is anticipated that defamation actions will be subject to the Uniform Procedure Act and Rules when amendments to the Defamation Act 1974 (NSW) are passed in early 2006.

The Hon. Justice R.O. Blanch A.M.

Chief Judge
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